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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2832/13 
U/S 279/337/304(A) IPC 

State 
vs 

 

Abu Hanifa                                          (accused) 
 

Appearances 
 

K Gogoi,  
Learned Addl PP  

& N Saikia, Asstt PP      :   For the state 
 

N Uddin  

Ld Counsel     :   For the accused  

 

   Date of recording evidence  :  06-01-16, 24-10-16,   
            09-05-17, 29-03-18, 
       23-05-18, 14-06-19  

 
  Date of hearing argument : 31-07-19 

   Date of judgment  :  14-08-19 

JUDGMENT 
 

1. The prosecution case in brief is as follows:  

Informant Sri Purna Saikia lodged an ejahar stating inter alia that on 01-

11-13 at about 7.45 pm while Sankar Saikia was coming from Balipara towards 

Tezpur in his motor cycle bearing No AS-12D-8757, a vehicle bearing No AR-01-

3189 (Sentro) driven in a rash and negligent manner dashed the motor cyclist at 

Salagaon near NH-52 thereby causing serious injuries. The injured was taken to 

Tezpur Kanaklata Civil Hospital wherefrom he was referred to GMCH for better 

treatment. Hence, the ejahar.  

 

2. I/C Salonibari OP on receipt of the above FIR, after entering the same in 

General diary forwarded the same to Tezpur PS for registering a case. On receipt 
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of the ejahar, O/C Tezpur PS registered the case as Tezpur P.S Case No 1396/13 

U/S 279/338/ IPC and started investigation of the same. On completion of 

investigation, police submitted the charge sheet against the accused driver 

namely Abu Haifa u/s 279/304(A) of IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 25.08.15 one of my Ld Predecessor in chair explained the  

particulars of offence under section 279/304(A) IPC to which the accused 

pleaded not guilty and claimed to be tried. Prosecution in order to prove its case, 

examined as many as 6 (six) witnesses including the informant and the I/O. The 

plea of the defence is of total denial. Statement of the accused was recorded u/s 

313 CrPC. The accused however, declined to adduce defence evidence. I have 

heard argument forwarded by the Ld Counsel of both sides.    

 

4.   The points  for determination are: 

 

i) Whether the accused on 01-11-13 at about 7.45 

pm drove vehicle bearing registration number AR01 

3189 in a manner so rash or negligent near 

Solagaon national highway under Tezpur P.S so as 

to endanger human life to any other person and 

thereby committed an offence punishable u/s 279 

IPC ? 

ii) Whether the accused, on the same day and time 

caused the death of Sankar Saikia by driving the 

vehicle bearing registration number AR-01-3189 

(Sentro) in a rash or negligent manner and not 

amounting to culpable homicide and thereby 

committed an offence punishable U/S 304 (A) IPC ? 
      

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5.  PW1 Smti Jonali Saikia deposed that the informant is the husband of her 

sister. She stated that on 01-11-13 at about 7.30 pm in front of her house at 
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Sonabil NH-52 while her husband was coming from Balipara in his motor cycle a 

Santro car coming in the same direction dashed the motor cycle of her husband 

from behind as a result of which her husband sustained severe injuries. Her 

husband was first taken to KCH wherefrom he was taken to Guwahati. She also 

stated that on the next day i.e. on 02-11-13 her husband succumbed to his 

injuries and then her brother in law lodged the ejahar. She also stated that she 

does not know as to who was the driver of the offending vehicle. According to 

her the motor cycle was seized and later given in  zimma to her and she has 

identified her signature in the seizure list as Ext.1 whereupon Ext1(1) is her 

signature.  

 

6. PW2 Sri Prashanta Bhuyan deposed that he knows both the informant 

Purna Saikia and the accused. He also stated that the occurrence took place in 

the year 2013 during Kali Puja at about 6 pm. He stated that on that day, one 

Pulsar bike and one Tata Sumo were coming in the same direction from Balipara 

and the Sumo hit the motor cycle as a result of which the motor cyclist fell down 

on the ground. He also stated that Shankar Saikia became senseless, and 

thereafter he along with others took the injured in an ambulance to KCH, Tezpur 

wherefrom he was referred to Mission and thereafter to Guwahati. According to 

him the accused was driving the Car and that he had seen the accident while 

standing outside near his house.  He further stated that he forgot the number of 

the vehicle and the bike was damaged and later injured Sankar Saikia succumbed 

to his injuries.  

 

7. PW3 Sri Purna Saikia is the informant of this case and he deposed that 

about 4/5 years ago the occurrence took place. He stated that on the day of the 

occurrence, his brother-in-law Shankar Saikia was on his way to his home from 

Goroimari centre in his motor cycle and while he took a turn towards his house 

situated near ‘Aithan’, a Santro car dashed his motor cycle.  PW3 stated that he 

has not seen the accident and when he arrived at the place of occurrence, his 

brother-in-law had already been taken to the civil hospital and in the civil 

hospital, he found Shankar Saikia dead. According to him he had no knowledge 

as to who was driving the offending vehicle and under what circumstances the 
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accident took place. PW3 also deposed that the vehicle was seized by the police. 

PW3 identified his ejahar as Ext.1 whereupon Ext.1(1) is his signature.  

  

8. PW4 Deepak Saikia deposed that the accident took place on 01-11-13 at 

about 7.45 pm at Salagaon. He stated that his friend Sankar Saikia met with an 

accident in front of his house over the National Highway and at that time, he was 

in front of his house and he saw the accident. He stated that Sankar Saikia was 

coming from Balipara in his motor cycle and on reaching near the courtyard of his 

house, a Santro car having Arunachal registration number hit the motor cycle 

from behind. He further stated that the injured was shifted to the Hospital 

wherefrom he was taken to Guwahati and later the injured succumbed to his 

injuries. According to him police later seized the vehicle.  

 

9. PW5 Sri Paban Das deposed the informant is his brother-in-law (husband 

of his sister) and at the time of the accident, he was at home. He stated that 

someone informed him over phone that his brother-in-law Pankaj Saikia who was 

riding a motor cycle was hit by a Sentro car, and that his brother-in-law was 

taken to TMCH and thereafter to Dispur Hospital where he succumbed to his 

injuries.  

 

10. PW6 Sri Dhanjit Kalita is the investigating officer and he in his evidence 

has stated that on 03-11-13 while he was posted as I/C of Salonibari OP, he on  

receiving an ejahar from one Purna Saikia, entered the same in General diary and 

after registering a case, he took upon the investigation of the case. Taking 

charge of the investigation he went to the PO and seized a Sentro car and a bike. 

According to him the motor cyclist in the meantime died and he made a prayer 

before the court for adding of section 304(A) IPC and on being allowed, section 

304(A) IPC was added with the other sections. In course of the investigation, he 

got the offending vehicle as well as the bike examined through an MVI. He also 

stated that he collected the MVI report and post mortem report of the deceased 

and as in the meantime, he was transferred, he handed over the CD to O/C, 

Tezpur PS, who then handed over the CD to SI Lakhi Prasad Kachari to complete 

the remaining investigation of the case and SI Lakhi Prasad Kachari after 

completing the remaining investigation submitted the charge sheet.                
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PW6 identified the Seizure List as Ext.3, Sketch Map as Ext.4, Ext.6 & 7 as the 

MVI reports collected by him and the charge Sheet as Ext -8.   This is in nutshell 

is the evidence available on record. 

 

11. Close perusal of the evidence discloses that the in the present case the 

prosecution side has examined PW2 and PW4 as the two eye witnesses to the 

accident in question. The other private witnesses are merely reported witnesses. 

The accused had taken a plea that he was not at fault and that the accident took 

place as the motor cyclist who was ahead of him had taken a turn towards his 

right all of a sudden and the accident as such could not be averted. The accused 

reiterated the above plea in course of his statement recorded u/s 313 CrPC. Now 

in the backdrop of the defence plea when the evidence of the two witnesses PW2 

and PW4 is minutely perused, it would be noticed that PW4 who claims to have 

seen the accident while standing near his house in his cross stated that the 

accident took place the moment the deceased motor cyclist took a right turn 

towards his house. The above fact elicited from PW4 therefore corroborates the 

stand of the accused.  Now coming to the evidence of PW2 it is noticed that PW2 

only stated that the offending car hit the motor cyclist from behind and he had 

seen the accident from in front of his house. The evidence so adduced by PW2 is 

however is not clear as to whether he had seen the few vital moments leading to 

the impact or his attention was drawn only when the accident already took place. 

The prosecution side has failed to elicit any further facts from the above witness 

which could have thrown more light as at to whether the above witness had seen 

the actual impact or that his assertion was his mere imagination as to how the 

accident could have happened. The evidence of the I/O PW6 also is of no help to 

further the prosecution case. The plea taken by the accused may be a probable 

one as because if a vehicle while plying on the road takes a turn towards its right 

without giving any prior indication, then there is a possibility of the said vehicle 

being hit by a vehicle moving behind such a vehicle. In the present case that 

aspect cannot be ruled out completely. Be that what it may the prosecution side 

has not led any other evidence to bring on record any other circumstance which 

could lead to the conclusion that the accident took place as a result of the rash 

and negligent driving on the part of the accused so as to rule out any neglect on 

the part of the deceased motor cyclist. In the ultimate analysis I hold that the 
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prosecution side has failed to establish its case beyond all reasonable doubt and 

as such the accused is held not guilty of the offence he is charged with.       

 

O R D E R  

 

Accused Md Abu Hanifa is acquitted of the charge u/s 279/304(A) IPC and is set 

at liberty forthwith.  

Seized vehicle and the motor cycle along with its documents be returned to the 

registered owner in due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 14th day of August ’2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Smti Jonali Saikia 
PW2 Sri Prashanta Bhuyan 
PW3 Sri Purna Saikia 
PW4 Deepak Saikia 
PW5 Sri Paban Das 
PW6 S.I Dhanjit Kalita 
 
Prosecution Exhibits:  
 
Ejahar ……………………..as Ext.1  
Seizure List……………… as Ext.3. 
Sketch Map……………… as Ext.4.  
Post mortem report…... as Ext5.   
MVI reports………………. as Ext6. 
Charge Sheet……………..as Ext7. 
 
Defence witness:                  Nil. 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

                                                                      Sonitpur, Tezpur 
 
 

 
 
 


